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PUBLI C HEARI NG AND COWM TTEE MEETI NG
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(The follow ng proceedi ngs were had at 5:05
p.m)

CHAI RWOVAN SPI ELER:  |'m going to call
this portion of the Wrkers' Advocacy Advisory
Committee neetings to order now.

For those of you who are here, ny nane
is EmMly Spieler, and |'mthe chairman of the Wrkers'
Advi sory -- Advocacy Advisory Committee. W were set
up under the Energy Enpl oyees' QOccupational 111l ness
Conpensati on Program Act of 2000 to provide advice to
the Departnent of Energy with regard to worker's
conpensation issues and particularly with attention to
i mpl enentation of the new | aw.

We decided, as a conmittee, to hold this
public neeting in order to give nenbers of the
community here an opportunity to talk to us about your
vi ews about the inplenentation of the Act and how it's
wor ki ng, and we've also invited people to call in and
to join us and to offer comments during this neeting.

I'd actually like to ask the nenbers of
the committee to just quickly introduce yourselves
before we get started.

Greg, do you want to start?

DR. WAGNER: |'m Gregory Wagner. | work
for the National Institute for Occupational Safety &
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Health, but |'m here representing -- |'m not
representing the Institute. 1'mhere as an

occupati onal physician, internal medicine physician who
i's knowl edgeable in this area.

M5. CISCO |'m Jeanne Cisco. | work
with PACE, but | am here representing the worker.

DR. MARKOW TZ: |'m Steven Markowitz.
I''man occupational nedicine physician, and | run a
formal worker nedical screening program at four
different DOE facilities.

MR, BLEA: M nane is Rick Blea. | work
for the United Association, and | sit on the board of
| abor relations.

DR. MJELLER: |'m Kathryn Mieller. 1'm
an occupational nedicine physician. |'man associate
professor at the University of Colorado. And I'm
actually here as an occupational medicine physician,
but I'm also the nedical director of the Division of
Wor kers' Conpensation i n Col orado.

MR. BURTON: |'m John Burton. 1|1'ma
prof essor at Rutgers University in New Jersey, and | do
research and teaching on occupational safety and health
and worker's conpensati on.

MR, SHOR: |I'm d enn Shor, representing
the State of California, Division of Wrker's
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Conpensati on.

MS. POST: MW nane is Iris Post. |I'm
the Iowa Worker's Conpensation Conmissioner. |'m-- in
this capacity on this conmittee, |'mrepresenting the

State administrators and particularly the State of
| owa.

MR, ELISBURG. |'m Don Elisburg. |'man
attorney from Potomac, Maryland, and |'m here as a

public nenber and workers' representative.

MR, ELLENBERGER: |'m Jim El |l enberger.
For the last 17 years, | covered worker's conpensation
for the national AFL/CIO. | retired in May of this

year, and | now consult with PACE |International Union.
MR, OLSEN. My nane is Mark Osen. |I'm
with the Idaho National Engi neering and Environnent al
Laboratory.
MS. HATFIELD: M name is Vikki
Hatfield, and |'mthe community representative. | live
just outside of Cak Ridge, Tennessee, and | represent
workers and their families.
MR, BODEN. My nane is Les Boden. |'ma
prof essor at Boston University School of Public Health.
CHAl RWOVAN SPI ELER:  Okay. And as |
said, ny nane is Enmly Spieler. |I'ma |aw professor at
West Virginia University and a former com ssioner of
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the West Virginia worker's conpensati on program

W would really like to hear from both
peopl e on the phone and people who are fromthe
community here about your views of the -- regarding
i mpl enmentation of this new | aw and anything that you
think we could do that woul d be of assistance in making
it work.

We' ve asked you to sign up to speak if
you'd like to speak and we'd ask you to keep your
remarks to about five minutes, but if committee menbers
want to ask you questions and it goes for |onger, that
won't be a problem

And |1'd ask, as you speak, that before
you speak, that you introduce yourselves and tell us if
you represent any particular organi zation or
constituency.

| understand that we have sonmeone now on
the tel ephone who is waiting, and so | think it would
be a courtesy to allow himto go first. Go ahead. Can
you hear us now?

He can hear nme now?

A. V. TECHNICI AN: He should be able to.

CHAI RMOVAN SPI ELER:  Coul d you pl ease
tell us who you are and what comments you'd like to
make about the inplenmentation of this | aw?
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MR. STANIFER: Yes, ma'am |'m David C
Stanifer from OGak Ri dge, Tennessee. | worked 31 years
at the Y-12 plant in Oak Ridge. And what |I'mgoing to
do is just read a letter out |oud of our concerns
about the disabled worker and then | have a fell ow
wor ker here who is going to -- he's going to read off
ot her concerns people have. This is sort of a brief
letter.

I went to the Ofice of Wrkers Advocacy
nunmerous tinmes. They cannot tell ne how this would
hel p us workers with toxic illness for which the |aw
states we are going to be conpensated for |ost wages.

They could not tell ne howit would
benefit all of us, so we had a conference call with
DOE, Kate Kinpan, Washington, D.C. She stated that
wor ker's conp cannot be paid to anyone who was draw ng
Social Security Disability, long-termdisability from
the plant, or anyone who took early retirenment.

They told ne during and after the public
nmeeting that | need to go ahead and take early
retirement because | was only living on $300 per nobnth
and this would conpensate ne a little nore.

Now | and no one el se can draw workman's
conp because it is |ess noney and | oss of Medicare
insurance if we take it. W end up with |ess noney, no
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i nsurance, no noney for all the years that we have not
recei ved conpensation for | ost wages because of
di sability because of working at DOE facilities.

The bill states this is to nake up for
| ost wages for toxic illness disability workers, so the
only people who can possibly be conpensated are people
with cancers, silicosis, berylliumdi sease who are
still alive or their spouses are still alive.

If you do not fall in this category, you
receive nothing or | ose nore than you had to begin
wi th, which nost people are like nme. They are broke,
filed bankruptcy, and lost all their assets and have no
way to live as | am

Lockheed Martin, after we becane
di sabl ed, made us apply for Social Security Disability,
whi ch when we received Social Security Disability, they
| ater deducted the total anmpunt from our disability
paynments -- fromthe long-termdisability paynents from
Metropolitan Life, which is 60 percent of prepay.

Al so, they take double the insurance
prem uns because we are disabled. Then they make us
pay Social Security Disability insurance, Medicare,
whi ch we have to pay for. Then their insurance
conpany, ClGNA, becones 80 percent |ess responsible for
medical bills. So we end up paying for two insurances

CARPENTER REPORTI NG, | NC.
(303) 752-1200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

because we are disabled, end up with | ess noney because
we pay into the Social Security Act fund. Now people
want to know why Medi care and Medicaid is overl oaded.
Because contractors for the Governnent and their

i nsurance conpani es get out of paying. Now we have

|l ess and the new bill will take again from our noney to
live on, which is very small to begin with

We need help so all toxic workers will
be conpensated equally like the bill states for | ost
wages and disabilities fromworking at DOE defense
weapons facilities.

This is just a letter outlining ny
concerns and ny fellow co-worker, which is disabled,
he's going to comment now. Thank you.

CHAI RWOVAN SPI ELER:  Thank you very
nmuch.

MR, TUTOR: Okay. |'mJerry Tutor
|'ve been on disability since 1995. | come out of here

on 60 percent of my pay. After two years, they take

out Medicare, which was about $50 nore a nonth. |'m
not sure exactly how nuch. It was even |ess pay.
Okay. | don't get any increases except what | get off

of Social Security Disability, which is 2 or 3 percent
per year. GCkay. So last -- a year ago this past June
or July, | retired, which nmeant | draw $300 nore than
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was drawi ng on disability, which is a |lot of noney for
me.

So, you know, that -- just because |I'm
retired shouldn't have anything to do with ny
conpensation, | wouldn't think. You know, that's the

only reason | retired. Because if | had waited, waited

until | was 65, | would have drawed a | ot nore nobney
but | couldn't afford to do it. | needed it for
medi ci ne.

And al so, people that -- you know,

that's getting chenical exposure or whatever, they --
they are in the sane boat. | have prostate cancer
fourth stage and, you know, it don't matter which kind
of illness you' ve got, you're still in bad shape

And you also -- you know, you have
peopl e that have kids that are on Medicare and they
get -- if they change and they can't draw Socia
Security Disability on account of this new bill, they
are not going to change because their kids wouldn't
draw anyt hing, have any disability insurance, Medicare
i nsurance from them

So, you know, | just -- ny concern is
that, you know, you're going to take away nmore than we
actually get. And | don't -- | don't really believe
that's what the disability was set up for. The way |
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read it, it said, you know, wage replacenent. It

didn't say it was going to replace ny Social Security
Disability. And | just don't understand, you know, how
people are really into this deal

Maybe I'mreading it wong. And you
know, you read one place, it'll act like it's going to
pay and anot her place you read it, it'll say sonething
entirely different.

I think this needs to be told to people
and if they can't draw both, they need to tell them so
they won't be applying and taking up paperwork and al
this because every man that | talked to is not going to
give up Social Security Disability for workman's conp.
That's all | have to say. Thank you.

CHAl RMOVAN SPI ELER:  Thank you. Do any
of the nenbers of the conmittee have any questions for
ei ther of these gentl enen?

We'lIl take your comments seriously in
our discussions during our neeting tonmorrow. Jeanne,
did you --

MS. CISCO | do have one question. Are
you tal king about it's offset off of your disability
retirement or Social Security Disability? Those are
two different things.

MR, TUTOR: Okay. Wen you go out on

CARPENTER REPORTI NG, | NC.
(303) 752-1200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

disability out there, you have to file for Social
Security Disability. OCkay. |If you get it, they take
that fromyou, like M. Stanifer said, which neans you
don't draw any nore. You still draw 60 percent or even
| ess because, then, after two years, you have to take
Medi care. That nmakes it even |l ess. Which, you know,
if I didn't get Social Security, | wouldn't have to
take Medicare, but | still have to carry ny insurance
at the plant due to ny wife, you know, and I'mable to
carry it until 1'm#65, but | -- you know, just because
| retired, | draw $300 nore than | would if | would
have been on disability at the plant. What they are
payi ng, their portion. | draw $300 nore than | did,
you know, before.

The only reason | retired was | needed
that $300, but that won't be as nuch as what workman's
conp would be. COkay.

MR, STANI FER: | think what you were
aski ng, when we go out on long-termdisability at
Martin Marietta, Metropolitan Life pays us 60 percent,
but they don't consider us total disabled until we get
Social Security Disability. Then that total amount is
deducted from our 60 percent pay.

So we end up drawi ng the sanme anmount and
then we have to have the insurance, Social Security
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Disability insurance. And then that -- that costs

us -- we have to pay it ourselves and then they don't
have to pay the 80 percent insurance. Medicare takes
it over. That's what we're saying.

MS. CI SCO Thank you.

MR, STANIFER: O else you would draw
your 60 percent plus your Social Security pay, but not
out there. It just goes less and | ess and when they
get through, you only have about 20 percent of your
original salary, and you just can't live on it.

MS. CISCO Okay. Thank you.

CHAI RWOVAN SPI ELER:  Thank you very

much.

MR. STANI FER:  Thank you.

CHAl RWOMAN SPI ELER: Do we have a |i st
of speakers? | thought we were going to have a sign-up

sheet for speaking. Could we have that signup sheet?
"Il just find out who's signed up and wants to speak

Is there anyone here who just wants to
start this off by being the next speaker?

Conme on up. Wiy don't we -- could we
bring that around so they can face us? |Is that mc on?

A. V. TECHNICIAN: Yes, it is.

CHAl RMOMAN SPI ELER:  Okay.

MR, RAY: Can you hear nme? |s that on?
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Can you hear me now? |'ll introduce nyself. |'m Sam
Ray, but I"'mnot fromthis area. I'mfromOhio. W
| ocal, PACE Local 5-689, asked me to cone and express
some concerns that we have about the bill

I'"d like to start off saying that it
seens to me that on the DOL side of the bill, things
are going very snoothly. But now, on the DOE side, we
see sone real problens developing. And that is that in
the area of State clains -- now, originally, that's
what the bill was about because we coul dn't get

recognition with the states and the enpl oyers of our

occupational illness.
Well, now we've got a bill in place and
now we -- the DOE then will establish a physicians

panel, but the problemwe're running into, we have an
aged popul ation, probably, |'m guessing, about 75 years
average age. That's a surviving enployee and al so the
spouses of the enpl oyee who passed away.

In nost cases, when they go to file a
worker's conmp claim they will not have the information

that is relevant to their case. Now, what we woul d

like to see, we at -- we would |like to see a dose
reconstruction. In other words, on the DOL side, HHS
is going to have a dose reconstruction. | think we

need that on the DOE side. W need to know, for
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instance -- this would apply to either side. W need
to know what the workers were exposed to, where they
wor ked, in what buildings so that we can help them
prepare their clains.

Now, for instance, | nmay be diagnhosed
with asbestosis. No problemnedically maybe. But when
| goto file my claim | have to show the association
was t he workpl ace

Now, | realize the only way that we're
going to be able to establish something like this,
we're going to have to have funding in order to
i nvestigate and establish a history of a plant. |

think the real problem | have, we've cone a | ong way on

this bill. W're here now And |I'm not sure whether
the DOE is really conmitted to the program | hope I'm
wrong. But | -- | see sone backing off in areas.

Now, if that -- if we're going to do

sonmething, if we're going to get involved in sonething,
I think we should go all out. W should do it in the
right manner. | think we're going to | ook pretty
foolish when we start filing those State clains and we
go to the physicians' panel and we have to have a
certain ampunt of evidence and documentation and unl ess
we have these profiles, we are not even going to get

t he physicians' panel to refer to, but let's say we do

CARPENTER REPORTI NG, | NC.
(303) 752-1200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

get the physicians' panel to approve a claimand then
as it goes on to the State, we're going to have to have
even nore documentation

They say, when you get to the State
I evel, there's three things that you have to have:
Docunent ati on, documentation, docunentation. | nean,
that's it. And we're going to have a fight on our

hands. And what we're asking from DOE, we're saying

hel p us make this right. W wll need sonme things to
establish our profile of our plant, as will all the
pl ants.

I would go a little further. |It's
alnmost like -- we're telling these people -- we cal

them Col d War veterans. Okay. Now we're telling them
we've got a bill. This bill is in place. And we're
sayi ng now, Ckay, we're going to do battle. W want
you to go out and do battle, but we're not going to arm
you. You're just going to go out and do it on your
own.

In other words, just because you fil

out two claimfornms, that is not enough.

Now, in the bill itself, it states in
there DOE will assist the worker. And with |ack of
docunentation, they will use alternate nmethods. And

what |'msaying is this is one of the alternate nethods
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that we're going to have to have to establish rea
wor ker conp clains. Thank you.

CHAI RWOVAN SPI ELER:  Thank you very
much.

What |'mgoing to do is -- would you
like to speak next?

MR. JOHNSON: Yes, nmm'am

CHAl RAMOMAN SPI ELER:  Okay.

MR, JOHNSON:. First, 1'd like to say
I've had a very depressing day, so if | break down,
just bear with ne.

My nanme is Charles M Johnson. [|I'ma
35-year retired veteran of the Cold War. My hand was
on the hanmer when the Berlin Wall came down.

First, | would |ike to congratul ate you
on your choice of interviewers. And the way they did
it, the way -- they are excellent. They are handling a
very, very difficult situation and they are doing it
well. | wish | could say the same for your procedures.

First, in the application, it said bring

your nedical records. In ny case, | have -- | have --
or | had -- it's in rem ssion, hopefully -- prostate
cancer a year ago. |I'mgoing in to have it checked
this next nonth. |'mnow battling brain cancer. And

they said bring your nedical records. Ladies and
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gentlenen, ny nmedical records are |ike the Encycl opedia
Brittanica. | got the doctors that | could to wite a
summary of my condition and pass that on. Not only
that, nedical records nornmally cost $5 a page to copy.
In nmy case, that woul d bankrupt me conpletely.

There should be sone way to circunvent
this. You have a board of doctors, | understand. They
know what records they need. |If they could -- after
they decide to review a case, if they could just say we
need this and this, |'msure that any patient that is
goi ng through this would be willing to sign a waiver to
get that for them

Okay. Secondly -- and this is probably
a maj or one -- do you fol ks know what went on at those
plants in the fifties? Yes, ma'am You say that. |
poked three gas masks in Paducah, trying to drag a
fell ow worker out of a building. That building was
covered up with uranium on average of once a week. |
just about died one night because | got O2F2. And for
weeks after that, |1'd get a headache just |ike sonebody
hit nme in the niddle of the forehead with a bal
hammrer .

And | could tell you horror stories al
ni ght long. Not so nuch about Rocky -- Rocky Flats did
their best to be safe. | will say that. They
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protected their workers. But accidents happen. So
that it -- it does.

Now, | guess -- there's not a retired
wor ker out there that's com ng here for a handout. All
they want is a little justice. W laid our life on the
line. Sone of us are paying for it now But we're
not -- | don't -- you know, | don't really know what
we' re addressing, what this panel is for, what it's --
but I'min radiation and chenotherapy right now and |I'm
exhausted and so | don't think | will stay for the rest
of your forum

Now, if | can answer any questions any
of you might have -- and | congratulate you again on
your choice of your interviewers and the way they
conduct thenselves. They are No. 1. Thank you.

CHAl RWOVAN SPI ELER:  Sir? One question.

DR. MARKOW TZ: You said that the
procedures were very burdensone and then you nentioned
in particular getting the nmedical records, the cost and
t hen the anount.

MR. JOHNSON:  Yes.

DR. MARKOW TZ: Any other procedures
that you found to be excessive or difficult?

MR, JOHNSON. Well, they -- | felt that
the interview was very sketchy on background. Wat --
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what situations you nmay have been in that you feel
exposed you to danger. And that was -- it was just
a-- like |l say, | could stand here all day and tell
you horror stories about these places and you don't --
but there was -- yeah, one at Rocky Flats that | feel
was uncal | ed for.

DR. MARKOW TZ: Thank you.

MR. JOHNSON: That's a -- and | think,
you know, if your reviewers -- and not the
i nterviewers, but your reviewers, you would do well to
take cases that you are considering, sit down and talk
to those people. Find out what they did, where they
wor ked, what happened. You would get a little nore --
| think alittle nore insight, a little nmore background
of what's going on.

The fifties were rough, 1'Il tell you.
Nobody kept records. Hell, we were winning the -- the
Cold War. W wasn't going to fool around with this
stuff. W had work to do. We had a big build going on
at Rocky Flats. Who nessed around -- we were out there
16, 18, 20 hours a day. We had to get the work done.
Who cared?

MS. CISCO Wien you went to the
outreach office, do you know what you filed? Did you
file a Federal clain? A State clain®
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MR. JOHNSON: | don't know what | filed,
ma' am

MS. CISCO Did you file --

MR JOHNSON: | filed -- | filled out an
application. | -- I'mjust here trying to help the
guys that -- personally, | -- I'msatisfied with ny

retirement from Rocky Fl ats.

MS. CISCO Okay. W told you you
needed nore nedical information? The outreach office?

MR, JOHNSON: It's right on the
application. It said bring your nedical records.

MS. CISCO (Okay. So did you -- you
said you went to an interview.

MR. JOHNSON: Yes.

MS. CISCO And you took your nedical

records?

MR JOHNSON: | -- ma'am --

MS. CISCO O did you?

MR, JOHNSON:. My prostate nedical record
is that -- ny brain cancer nedical record so far is --

and they are a continuing story.

MS. CISCO Right. And you don't know
what you filed? You just went and filed; right?

MR, JOHNSON: | filed an application,
filled it out as it was.

CARPENTER REPORTI NG, | NC.
(303) 752-1200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

MS. CI SCO  Okay.

MR, JOHNSON. It was given to ne at a
nmeeting by a very close friend --

MS. CI SCO  Okay.

MR. JOHNSON: -- who had a whol e stack
of them who happens to be an interviewer, also. Yes.

MR, SHOR: Before this program began,
the recent program had you filed a claimwith the
St at e?

MR, JOHNSON: No. M ster, |I'mgone four
hours a day for treatnents. |'m not goi ng anywhere.
My wife takes ne. She's so wore out from hauling ne
around to chenmp and radiation, I'mnot going to file
anything with the State. Hell, 1'll be dead before
they even process it.

MS. HATFIELD: | don't have a question,
but I want to tell you that | appreciate you com ng
tonight. You renmind me a lot of ny father. He also
wor ked at the plants in Oak Ridge and he has |ung
cancer, and | left himat hone doing radiation. And
it's very, very hard and | can understand --

MR, JOHNSON. |'msorry, ma'am | |ost
all nmy hearing in sone big explosions in the 1950s.
But -- and | didn't hear what you -- Hatfield. You
woul dn't be related to the senator? No.
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MS. HATFIELD: |'m from Tennessee.

MR. JOHNSON: Makes no difference.

MS. HATFIELD: But | do appreciate you
com ng and tal king to us.

MR, JOHNSON:. Thank you.

CHAI RWOVAN SPI ELER:  Thank you very
much.

MR, JOHNSON: You bet. Now, if you'l
excuse ne, ny dear wife is going to take ne hone. |I'm
going to kick back in a recliner -- and | can't drink
beer because of ny nedication, so we'll have a Pepsi,
call it a night.

CHAI RWOVAN SPI ELER:  Thank you

MR, JOHNSON:. Thank you all. Thank you
for your attention.

CHAI RWOVAN SPI ELER:  |'m going to just
go down the |ist of people who signed in for the
nmeeting and if you'd |ike to speak when | get to your
name, if you would please just stand up. Sylvia
Ki eding? Sam Ray. Sam Ray. |'msorry. You already

spoke. M apologies. Roman Kohler. Robert Bistline.

MR, BISTLINE: |'mjust here observing.
Thank you.

CHAl RWOMAN SPI ELER:  I'm sorry. |
can't -- I'mhaving difficulty reading the next one.
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Al l an Scarpella. Wuld you like to speak, sir?
MR. SCARPELLA: Yes.

CHAI RWOVAN SPI ELER: Pl ease. Go ri ght

ahead.

MR, SCARPELLA: My nane is Allan
Scarpella. | worked at Rocky Flats for 31 years.

In that time, |'ve beconme sick. I'min
the early stages of berylliosis disease. | just got a

report, my breathing capacity just went from
138 percent down to 87 percent. |In June, | was
di agnosed with col on cancer, second stage.

And t he people at the center have been
very, very supportive, very hel pful, assisting me doing
nmy paperwork, getting my claimfiled, everything |ike
that. They are doing a great job. | know everyone at
the center. | worked with them through Rocky Flats,
and they are great people and doing a great job.

One thing | wanted to comment on is --
is the -- howthe bill, the conpensation is turned over
to the State workman's conp. It seens to be a problem
i n Col orado.

State workman's conp in Colorado is nore
of an eneny to the worker than it is an ally or
anyt hing el se. The governnent has chopped -- the State
gover nnment has chopped worknman's conp in the state
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terrible. Terrible. Most people don't trust workman's
conp in the state. And a |ot of people, | believe,
won't cone forward, and nmaybe if they are -- when their
check is issued or whatever and they see that this
thing actually works, that m ght help, but in the
nmeantime, there's a |lot of people who think it's a
waste of time, don't want to cone and participate at

all because State workman's conp is involved.

So | believe for this to be successful,
you know, once there are sone checks issued or, you
know, people get sone benefit fromthis, that wll
hopefully change a | ot of people's mnds, but, right
now, | know it's not | ooked on very favorably with a
| ot of people.

That's all | have to say.

CHAl RWOMAN SPI ELER:  Questions? Have
you -- | gather you've been in to the center and filed
now?

MR. SCARPELLA: Yes, | have.

CHAI RMOVAN SPI ELER:  And do you know,
did you file for the State systemas well as with the
DOL?

MR. SCARPELLA: | don't know. | filled
out a lot of papers. That's all | renenber, so ..
I'"ve only been there once and | haven't | ooked through
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it all yet, but

CHAI RWOVAN SPI ELER: So now, you're just
wai ting?

MR. SCARPELLA: Yeabh.

CHAI RWOVAN SPI ELER:  Wel |, good | uck

MR. SCARPELLA: Thanks.

CHAI RMOVAN SPI ELER: Ot her questions?
Thank you. Wallace Gul den?

MR. GULDEN: It's kind of hard for nme to
be rational about the whole situation because Charlie
Johnson is such a good friend of mine. And | see a |ot
of ny fellow workers dying every day, every week, and
every nonth from Rocky Flats, either from cancer or
berylli osis.

We have a breakfast once a nonth at the
Arvada El ks. And every nonth, it becones |ess and
Il ess. W always hear through the Honesteader -- we
have a retirenent newsletter that goes out -- of al
the obituaries and there's 20, 30, 40 at a tinme.

These people were the Cold War veterans
t hat beat conmmuni sm and now our Governnent gives noney
back to those lowlifes in Russia -- excuse ny
expression -- in the billions of dollars, including
buyi ng Chi nese equi pnent and all the other bureaucratic
boggl es, but cannot take care of their own people,
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i ncl udi ng Charlie Johnson

| cannot believe we won the Cold War and
gi ve noney to the Russians, the Chinese, and all the
ot her so-called communistic governnents that we nmde
the pits, the J-line, and all the other equipnment we
made out at Rocky Fl ats.

I was proud to serve ny country 26 years
at Rocky Flats and 26 years in the mlitary full-tineg,
National Guard and Arny Reserve. And | don't pull away
fromthe table when | get ny retirenent from Rocky
Flats or the United States Army. And | have it in ny
will that | want to be buried in nmy uniform because |I'm
proud to serve ny country.

And | said this same speech about a
nmonth ago and |I'Il say it again: |'mproud of ny
country, proud to serve Rocky Flats, but | see sone
things that are wong with this whol e system

And point one -- and I'll go down the
whol e theory that | have. | have no notes. | only
have a little nenial associate degree in business, but
| figure | have enough know edge to see the
bureaucratic boggle possibly in front of us. | started
at Rocky Flats in 1965 in quality control as an
auditor. And | went through every area out there --
hot, cold, in the offices -- checking out process
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operation sheets and docunents and how to make a

nucl ear weapon. And we didn't go in with protective
clothing. There were sone days, they didn't have
enough respirators to go around or booties to go
around, and they said, Get your butt in there, Wally,
that's your job.

And | went through all the nodul es prior
to the fire of '69 and | was up against the plutonium
And that's probably where ny cancer cane from | have
| ynphoma, non-Hodgkins. It's in remssion. | don't
know what "rem ssion" nmeans. Like Charlie had just
said, | don't know what remi ssion neans. |'malive
I'"'m63. | shouldn't have nmade it. That's what ny
doctor tells ne.

But I went and did ny job, but | was in
a cold area when | made the reports out. For seven of
the eight hours, nmy report will show, the paperwork,
that I worked in 750 building, which was considered a
nonpl ut oni um bui | di ng.

Then | got transferred into industria
engineering. | did tine studies. So | went to
pl ut oni um areas again, but my offices were in the cold
area.

So | wote down -- and if people just
| ook at pieces of paper, they say, Wally, you're ful
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of it up to your nose, because you were only in the
cold areas. That is not true. 80 percent of ny tine
was in the hot areas, doing auditing, tine studies,
talking to the managers. The directors wouldn't cone
down. They wouldn't cone out of their Building 11

pal aces. | never saw a director in the hot area,
either with Rockwel |, EG&G or Dow. Most of them came
down from Dow.

Ll oyd Joshel, God love him-- he just
passed away about six nmonths ago -- was our plant
manager at the tine. He had been to hot areas all the
time. | never saw anybody from EGG in the hot area,
but I was there all the tinme. Phil Saber, my buddy
fromR&D, he was in the hot area all the tinme.

These guys -- we won the Cold War. And
"Il be dammed if | want to give ny noney to Russia.
"Il be dammed if | want to give ny noney to Bosnia.
want to give it to our fellow enpl oyees

| filled all the paperwork out. | have
not heard back yet if they even got ny paperwork. |
don't know if | did it correctly. They were friendly
to me. | sent two nore copies to addresses | got off
the Internet, certified, registered nmail, both of them
copi es, signed by ny cancer doctor, my cardiol ogi st
because | had a triple bypass, my kidney specialist,
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who | cane up with kidney problenms after my | ynphona.

I was in the hospital for six nonths
dying. The priest gave ne Last Rites two or three
times. He says, What the hell, I'mgetting tired of
giving you Last Rites. Wy don't you die? You know,
that type of thing.

But the bottomline is -- I"'msorry to
take your tinme up and ranble on, but | nade a coment
in the paper. | was the first one in line and | nade
the comment in The Denver Post and Rocky Muntain News,
with the paperwork boggle we have in Washi ngton, God
| ove you, you're doing -- you're doing us a favor even
being here. | wish nore people would be here. | wish
the word woul d have got out. But a |ot of people fee
it's a paperwork boggle, folks. It's just going to be
paper shuffling.

Sonebody is going to look at it and say
there's Wally Gul den, a troubl emaker. Throw his paper
out. He only has |ynphoma. He only has non- Hodgki ns
| ynphoma, but he didn't work in the hot area. The hel
| didn't. And | was in the berylliumarea all the
tinme, too.

But | just want to nmke sure that you
know what we have done and we feel that if some of
these rewards don't conme through, at |east help us bury
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some of our people with an American flag and say thank
you. You won the Cold War. Don't give our nobney away
to somebody else. Gve it to the people who won the
Col d War.

And | have to give credit to people |like
Bev Lutz and all the other people in the office over
there. They treated us |like kings and queens, the |ady
who took care of ne. | filled the paperwork out.
sent it in. | haven't gotten anything back yet saying
they got it, threwit away, or sent it over to Russia
to buy nore vodka for all their idiots over there or
all the people in Bosnia-Herzegovina.

I"'msorry. |'mupset with the tax
dol l ars being spent the way they are. And why not take
care of people like Charlie Johnson, Wally Gul den, Bev
Lutz, and us people who went out? And we won the Cold

War, folks. W did the dirty work.

I"'msorry. | didn't nean to ranble on.
Yes.

DR. MARKOW TZ: |In the clains process,
the clains form do you feel like you were able to tel
the truth about your exposures? Do you feel |ike there

was the opportunity for you to tell the full story you
wanted to tell?
MR, GULDEN: | did it the best way |
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could. M doctor, being an assenbly line type doctor
in one door, out the other, he put out a little sheet
saying Wally nmade a narvel ous recovery. He had type 52
| ynphoma, whatever. But what you're saying is -- |
didn't have all the information with me. | had to get

the copies fromhimand it took about two weeks.

DR MARKOW TZ: [I'msorry. |'m not
tal ki ng about your nedical records. |'mtalking about
your exposures at Rocky Flats. |In the clains process,

do you feel that you were able to tell and wite down
the kind of information you're giving us now about
exposures?

MR, GULDEN: | put on the piece of paper
that | was in the area where exposure was. And | told
them also, it -- it gave me tine to put sone
information in there that | wanted to, but it was
very -- it was a one-liner type thing. For exanple, in
the 750 building, it's a -- they used to put 55-gallon
druns of hot waste, plutoniumwaste or |owI|evel waste
next to our building. Right next toit. And the
55-gal lon druns were right up next to nmy wi ndow at the
east portion of 750 building, if any of you know where
it's at.

And | | ooked out the building and all of
a sudden, one day, these tops -- one top flew off.
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Rags, everything else flying all over the place because
we have a lot of wind at Rocky Flats, as you probably
know.

So | told nmy boss. So he told the
bui | di ng manager. And he was told don't rock the boat.
This was under Rockwell. That type thing.

| didn't put that in the report, no.

MR, ELISBURG. | have a question. My
have the m crophone, please? Yes, sir. Wen you went
and filled out your application, did anybody who -- who
was -- any of the people there interview you about the
wor k you di d?

MR. GULDEN: No.

MR, ELISBURG Wuld it have hel ped if
you could have sinply told your story even into a tape
recorder, if sonebody said, Well, where did you work,
if you could have given the discussion that you have
just given here the last ten minutes?

MR. GULDEN: | could have recorded this

whol e thing and nore of where | worked and what | did

and what areas | audited in. And -- yes. But | was
not asked that. It was just kind of do you feel the
paperwork is filled out. And did you fill it out
correctly. And | signed it and | -- that was it.

MR, ELI SBURG. Thank you very much.
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MS. CISCO Did you send for a copy of
your work history and nedical history at Rocky Flats?
MR. GULDEN: Yes, | did.

CISCO Did you look at that --
GULDEN:  Yes.

CISCO -- when you got it back?

> 5 3 B

GULDEN:  Yes.

MS. CISCO Was the incident that you
just described described in that work record?

MR, GULDEN: Not at all. They didn't
know what | did or how !l did it or where | went. |
went in -- the only thing they had was they had | had a
slight cough and when I went in for |ynphoma, they said
conplications fromthe | ynphoma and then they said --
then | had to wite in one little comment sayi ng where
| died for four seconds and they couldn't revive nme and
then they had to put the -- whatever you call them--
get you going --

MS. CISCO At your neeting where you
talked to the other workers, you said the retirenent --
retirees meet --

MR. GULDEN: Right.

MS. CISCO -- did you guys -- do you
know i f anyone el se sent for their work records? D d
all of you guys send for then?
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MR. GULDEN: Oh, | don't know. | don't
know.

MS. CISCO | just wondered if there
were ot her people in the sane shape you are, if they
get that work history and that's what they base their
decision on -- what you're trying to tell us is that's
not adequate? |It's not going to say why?

MR. GULDEN: Right.

MS. CISCO And then what you were
exposed to; is that right?

MR, GULDEN: Right. | updated nine and
that's when | sent a | ot of paper back to Washi ngton
D.C. to a P.O Box and | called back there and | asked
if they received that, and they didn't even know what
the hell | was talking about. | sent it to DOL when
found an address on the |nternet.

And | talk to people on the Internet,
and a lot of themfeel the way | do because of the fact
they have not even been told that they received the
paperwork. They never heard of Wally Gulden. M wife
doesn't, either, but that doesn't matter. You know --

conme honme for dinner, that's it.

But also -- |I'Il ask you one nore
question. | don't know if sonebody on the committee
can answer it. After | retired -- it was either
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retired or get laid off after they cancelled the | ast
pit we made. Two years later, | had a nmssive heart
attack, but | had a triple bypass. Al kinds of
conplications.

And then two years after that, | put in
for Social Security Disability. Now, they are telling
me because of the |ynphoma, they won't -- | can't
qualify for this. |I'mhearing this on the Internet al
the tine. And | say, Wat are you tal king about?
put that in for the triple bypass. Not the |ynphons.
But I'mgetting all kinds of people fromY-12 that talk
to me on the Internet and al so one guy from Savannah
saying, Forget it. |If you're on disability, Socia
Security, you ain't going to get no noney.

MR, BLEA: | have a quick question, if |
may. When you received your nedical records, were they
accurate fromthe -- the day that you went to work
t here?

MR. GULDEN: Right.

MR, BLEA: | nean, they -- | nean, every
i ncident that you went to the nedical center, it was
pretty nuch accurate on your part?

MR, GULDEN: Right. But it didn't show
nmy radiation levels. It didn't show any -- off ny film
badges or anything, no.
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MR. BLEA: Ckay.

MR, GULDEN: It just showed when |
coughed and went in with a scratched finger.

MS. CISCO Do they have a nedical
surveillance programthere at Rocky Fl ats?

MR, GULDEN: How do you nmean? Since |
was not an hourly worker with plutonium no, they
didn"t. | was a salaried person.

MS. CISCO That -- do -- do they have a
medi cal surveillance at Rocky Flats for anyone where --

DR. MARKOW TZ: For the retirees. Do
the retirees, the workers -- former workers have a
speci al nedi cal screening progranf

MR, GULDEN: W can go to National
Jewi sh Hospital, yes. And I'mon that program And
they did a heck of a good job with the ones that went
down. And | think nost of us went down because we did
spread the word around. They did a good job. | give
themcredit down there at National Jewi sh. Thank you.

CHAl RWOVAN SPI ELER: By the way, one of
the things the cormittee is obviously going to have to
tal k about tonorrow is the suggestion that's cone up a
nunber of tinmes that if you're collecting Social
Security Disability, you are sonehow prevented from
getting benefits under this program That's certainly
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not my understanding and -- and if -- if that's the
information that's being passed around here at Rocky
Flats, | -- | personally think it's probably wong.

There -- there nmay be sone -- what we
call offsets between and anong different prograns, but
it doesn't nmake you ineligible for these prograns.

And that would be true, also, for the
person who called in, so | think that that's sonething
that we need to discuss and figure out how to get the
word out. But, just so you know, M. Gulden, | think
that's wong and if you hear that from other people,
you should tell themthat we think it's not right.

MR, GULDEN: Ckay.

CHAI RMOVAN SPI ELER:  M's. Ki eding
Ms. Kieding. Do you want to come up here, please?

MS. KIEDING |'m Sylvia Kieding. |'m
with the PACE worker health protection program which
is a former worker project that's funded by the
Department of Energy. And there are 12 of these across
the country. Probably, npobst of you on the committee
know.

And | wanted to reinforce what Sam Ray
sai d about the need for an exposure profile to
acconpany the State conpensation clains because there
is no -- there are no records on chem cal exposures at
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these DCE facilities. There's practically no records
on radi ati on exposure, so | think there's going to be
some necessary help from NIOSH in that dose
reconstruction, but as M. Gul den pointed out, then, he
didn't know -- no one, when they interviewed him did
ask hi m about his exposures.

And | think that the University of
Col orado, which runs the Fornmer Worker program and
al ong with National Jewi sh, would be in a unique
position to provide that kind of exposure profile if
t he worker advocacy office would provide Nationa
Jewi sh and University of Colorado with the resources to
do that.

In addition, | wanted to stress the fact
that PACE International is really concerned about the
foot-draggi ng of DOE on inplenentation of the Act in a
nunber of areas. One is | just want to ask a couple of
guesti ons about where DOE is on inplenentation

And the first thing is the nenoranduns
of understanding with the states. | -- not right now
This is just a question that | want to put on the
record: Where are we on those MOU s?

And the second thing I want to know is,
you know, sonetinme ago, Paul Seligman sent out a Notice
350 that was a notice that any diagnosis nade by the
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former worker prograns or by the site nedical clinics
woul d be accepted as sufficient for a conpensation
claim That was to have been finalized and sent out.
And | wondered what the status of the Notice 350 was
and when the final order will be issued.

And finally, | wanted to ask about what
happens when a contractor contests because |'mquite
sure that nost of these clains will be contested by the
contractor, judging fromthe tel ephone calls | have
recei ved where the contractor is saying, Oh, well, this
person only worked with us for two years, why should we
pay for a noise loss that this person suffered up at
Hanford, this being froman Oak Ri dge enpl oyer

So | want to know what the -- what DOE
is going to do about these contests. And | suppose
it's -- this order is supposed to take care of it, but
I want to caution that just because DOE headquarters
sends out an order doesn't mean it's going to be
i mpl enented at the sites because there's a specia
rel ationship that exists. These sites are pretty
i ndependent of DOCE at the national level. And there's
a lot of pressures for profits at the local |evel, and
there's also a nore intimate rel ati onship between the
contractor and DOE at the site |evel.

So those are sonme of the questions that
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we have and we'd |like to see answers to.

CHAl RMOMAN SPI ELER:  We' I | discuss them
some nore, | think, tonorrow in our neeting.

MR, ELISBURG. Could | just ask --

CHAI RWOVAN SPI ELER:  Can you cone back
for one second?

MR, ELISBURG | just want to ask you
one question. On your proposal to devel op the exposure
profiles or to use the Former Workers programto
collect the data, | guess, that they have to help with
figuring out where the doses are, et cetera, have you
had any di scussions about this with the Departnent of
Energy? Have you proposed this? Have you -- you know,
has this been sonething that has been before the agency
and what kind of response have you received?

MS. KIEDING Well, PACE discussed this
with Paul Seligman before he left, and he agreed with
the need for such a -- a chemi cal exposure profile and
at the time asked if Mark Griffin, who is our
i ndustrial hygi ene consultant and health physics
consul tant, were available. Conceivably available to
do this nationwide. |'mnot sure

But, of course, that would not be the
idea. You really need the site people, |ike, for
i nstance, Les who is involved with the BU program and
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t hey have people down at the site that are in a uni que
position along with BU to put together the necessary
dat a.

So | don't see it being done on a
national level. That's why | recomended the Forner
Wor ker program

MR, ELISBURG | just wondered if you
had any feedback fromDr. Seligman or others follow ng
Dr. Seligmn about whether this would be feasible or
what to do next, or was this sort of just under
advi senment ?

MS. KIEDING |'Il tell you, after Paul
left, then DOE is in a state of disarray, | believe,
and there is no one in charge, as far as | can tell.

MR. ELI SBURG. Thank you.

CHAI RWOVAN SPI ELER:  Any ot her
guestions? Thank you very nmuch. Carol Barker?

MS. BARKER |'mfromthe Resource
Center.

CHAl RMOVAN SPI ELER:  Okay. | know a
nunber of you are fromthe Resource Center, but we'd be
happy to hear fromyou if you have suggesti ons about
the inplenmentation of the program so -- but no
obl i gati on.

James Masi ngal e? John Barton?
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M. Barton.

MR, BARTON: M nane is John Barton, and
I'"'mvice president of the steel workers out at Rocky
Flats. |'ve been a 20-year enpl oyee out there. [|I'm
al so a radiol ogical control technician by profession.

When nmanki nd di scovered atom c energy,
it also discovered radiation-induced illnesses. W
have been produci ng nucl ear weapons for over 50 years.
Here at Rocky Flats, our first confirmed chronic
beryl lium di sease was di aghosed in the early 1980's.
Since that tinme, over 100 enpl oyees at the site have
been confirnmed with chronic beryllium di sease and over
300 enpl oyees are sensitized. The |atency period,
per haps due to nedical inprovenents, has decreased from
the average of 16 years down to eight years. Before --
radi ati on cancer cases were settled out of court before
chronic beryllium di sease was di scover ed.

Radi ati on protection of the worker
finally advanced in 1992 to include state-of-the-art
air sanpling and accredited dosinetry labs. It's 40
years too late, though. W were never told not to cut
ashestos by hand wi thout respirators, nor to crush
beryllium parts in the open work area. No one told us
the hazards of trichlorethylene or that carbon
tetrachl ori de was a known carci nogen.
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We of the work force are now paying the
price for our ignorance. |'mthankful that the
Department of Energy and the Departnent of Labor have
stepped forward and adnmtted their m stakes and that
Congress has passed this radiation conpensation act
funding this program now.

Qur nenmbers of Local 8031, their fathers
and nothers and retirees now need this conpensation to
survive. Some of our friends are worse off than us and
only have a little tinme left. Their cases nust be
expedited. W can't wait until January for the State
of Colorado to decide if it's going to participate in
the Federal worknman's conpensation clains. The program
must remain intact for those of us who renmain
undi agnosed. Thank you.

CHAl RWOVAN SPI ELER:  Thank you. Any
questions for M. Barton?

MR, SHOR: Can you explain what you nean
by "can't wait until January"? Have you been told that
the State of Colorado will not participate in the
program until January?

MR, BARTON: What | believe is happening
is that the State of Col orado has not even trained
their workers to interface with the agencies' work
force yet. And the forms are being filled out, they
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are being sent, and they are just in a holding pattern.
No one fromthe State is nmaking contact. They haven't
trained their workers to start |ooking at the forns.

And our friends, ny friends -- I'ma
menber of the Arvada El ks Lodge. GCkay? Two years ago,
Charlie Johnson and | were hunting geese together. He
can't go hunting with ne this year, but | love him
dearly. So ... ny friends are going to die before they
get paid. They need nobney to survive.

MR, ELLENBERGER: John, thank you for
being here. One of the requirenments on the Departnent
of Energy established by this legislation is to nmake
sure that information is dissem nated about the
availability of these benefits.

In other words, the departnent is
supposed to do outreach efforts to nake sure that
peopl e are aware of their rights under the law. \What
woul d you advi se or suggest that the Departnent of
Energy do to nake sure that current workers and forner
wor kers at Rocky Flats and, indeed, at other facilities
in the nucl ear weapons conplex get this information so
that they can nake informed choices?

MR, BARTON: You have several problens
facing this. You have trouble getting records such as
the Coors facility, which is nonunion. They destroyed
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their records. Those enpl oyees cannot, fromthe
porcel ai n shop, ever prove that they worked with
beryllium contani nated porcelain. You have trouble
getting your own nmedical records and find that pieces
of themare m ssing or flawed.

You know, from-- | collected nmy records
every year, every two years, and in 1995, ny records
are different than in 1997. | find that hard to
bel i eve.

Sone of our records, the dosineter
results were witten in pencil and you can see where
the erasers were. | don't knowif the results were
hi gher or | ower.

Your forns keep changing every day. You
have a great staff that is filling out the paperwork as
the work force cones in and a week later, there's a new
formout. They have got to call the person back in and
say, Oh, by the way, you know, fill this form out
because it's a new change. Soneone is creating nore
wor k, you know, than we need to. |[It's unnecessary.

The cost of nedical records is
horrendous. You know, as retirees, they are on limted
i ncomes. Charging from5 to 14 dollars a page for
nmedi cal records, they don't have that kind of nopney.

And |'"msorry to say it's -- you need to
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fix sone things. Wat you have in place here until it
gets to where -- | think it's okay.

DR. MARKOW TZ: Do you think people are
finding out about the progran? People who need it are
finding out about the progranf

MR, BARTON: They don't trust the
Governnent. The only reason they are conmng in is
because we, as their friends, their representatives,
are saying, Look, you've got to go in there. You need
to do this. They don't trust the Governnent. They are
not comi ng out.

CHAI RWOVAN SPI ELER:  Just to follow up
on that, is there anything that DOE or DOL coul d do
ot her than start paying clains?

MR, BARTON: You heard Wally. Wally was
the first guy in Denver to get interviewed and file his
paperwork. Wy don't you pay the guy? Advertise it.

It would sure help.

CHAl RWOVAN SPI ELER:  Thank you. Any

Qoer st adt .

MS. OBERSTADT: Hi, |'m Anmy Oberstadt
from National Jewish, and | just have a couple comments
to nmake.

The first one is | wuld like to agree
with a lot of the workers that have come up here saying
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that their exposures are very much underestimted based
on their job titles, based on where their offices were,
or where their tools are kept. And |like they said,
there are many workers who went all over the place.

And ny other question is -- this
pertains to people who have filed for the beryllium
clains, but they have sent in their paperwork and their
medi cal records, but, for whatever reason, sone of the
medi cal records are missing. They are then told they
only have 30 days to get the m ssing nmedical records
and have themsent in or their claimis going to be
judged on what the DOE or DOL al ready has.

| just feel these workers have waited
nont hs and years for any type of conpensation or
recognition and why is there such a hurry, 30 days, and
they have to have the rest of the medical records.

CHAI RWOVAN SPI ELER:  Thank you. Phi
Saber? Did you want to speak?

MR. SABER: | work at the Resource
Center and | do the appointnents for the clients that
cone in. And | get a lot of calls from people that say
that when they were working at the plant, the doctor
there told themthat they had exposure to beryllium
Then they woul d go back a year |later and they don't
have this exposure, so they want to know what they
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shoul d do because they don't trust what they were told.
At one tinme, they have the beryllium the next tine
they didn't have it. And so we get a lot of calls like
t hat .

But all in all, I think our office is
doing a real good job at trying to process the clains.
Each day, there's a different set of rules that conme in
and it's quite confusing to the people that do the
claimwork. So that's all | have.

CHAl RWOMAN SPI ELER:  Thanks a | ot.

DR. WAGNER: | had a coupl e questions.
Any had just nentioned the kind of pressure to produce
the nedical records in 30 days for -- sonehow have to
by a deadline. |s there a reason for that?

MR. SABER: That doesn't come from our
office. Not at all.

DR. WAGNER: Ckay.

MR. SABER: You know, we have -- when

tell the people that conme in -- neke the appointnents,
you know, | ask themto gather up as nmuch nedica
records as they can. And sone of themw Il bring in a

stack that's this high and it takes, you know, two or
three reans of paper, you know, and you're talking 5-
or 600 pages. And we have already worn out -- | don't
know how many copying machines just in the short tine
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that we've been there. And that -- that's about it.
But we don't tell these people that they only have 30
days.

DR. WAGNER: The only question | had has
to do with the -- when sonebody | eaves your office
after the interview, do they get a piece of paper or
followup letter or anything that says this is what you
gave us and this is what you filed for? You know,
we' ve hel ped you file for a DOL claimor we're going to
wor k on whether or not you can file a State worker's
conp claim this is when you can expect to see us, or
is this all done verbally?

MR. SABER: The caseworker gives thema
copy of everything that we've taken fromthe -- or we
keep a copy of everything that they have, you know,
given us. And then we send a copy of our copies to the
| abor departnent. And then we give thema copy of the
forms that we fill out. So they've got everything
that, you know, we've got.

DR. WAGNER: But do they have any kind
of sunmary letter or one-page thing in kind of plain
English that says this is what you cane in for and this
is what we did for you and this is what you can expect?

MR, SABER: W don't tell them anything.
We don't -- we don't nake them any prom ses. \Wen they
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cone in, you know, we tell themthey may be
conpensated, but we don't promise themthat they are
going to get their 150,000 or a dine. And -- okay.
That's not our job to do that.

MS. CI SCO Wien the person cones in and
you're looking at their nedical information, if you see
sonmet hi ng very obvious that they need, |ike a pathol ogy
report or sonething that's mssing, do you tell them
that, really, to file this claim you probably ought to
try to get this pathology report? | nean, do you ever
tell them what you see is lacking in the claimthat
t hey ought to be going ahead and gathering while you go
ahead and file it for then®

MR. SABER: Well, in some cases -- |
know our case workers -- and |'ve done the same thing
with the phone people that have call ed when they are
not sure about sonething, "Il tell -- I'Il give them
t he phone nunber of National Jewi sh over there and
ei ther get the physical, which they check for the
asbestos and the chemicals that we worked with or we'l
send themover to -- what is it? 80th and -- what is
it?

MS. CISCO |I'msorry. I|'mtalking
about the medical documentation to file a claim |If
you see sonething mssing that they need to go back and
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get fromtheir doctors.

MR. SABER: | don't do the claims. You
can ask Carol or Bev over there. Did you get that? W
don't tell thenf

MS. BARKER: Yes. |If we see sonething
obvi ously m ssing, of course, we would talk about it
with them

MS. CISCO Then you go ahead and file
the claimand tell themthey probably ought to go ahead
and get them

MS. BARKER: W tell them nornally,
that -- what is nmissing and that they will probably be
requested to provide it so it would be a good idea to
have it on hand because | don't think we want to
confuse everything by sending all kinds of paper in at
different times. Once in a while, we've had to send a
suppl enental report, but not too often.

CHAI RWOVAN SPI ELER:  Thank you very
much. Ray, did you want to speak? Ray Malito?

MR, MALI TGO  Just a mnute, please.

MR. BElI TSCHER: Excuse me. | have a
procedural question. Could you please tell ne who's on
your list? | submitted nmy nane by e-mail and |'m not
sure it wound up there.

CHAl RWOVAN SPI ELER: ©Oh, dear. It may
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not have. I'mactually just working --

MR, BEITSCHER: |'mjust sitting here
wai ting and waiting.

CHAl RWOMAN SPI ELER:  While we wait for
Ray, |'d be happy to have you speak. | actually never
received a list of e-mail.

MR. BEI TSCHER: Soneone responded to ne
by e-mail. So I know that --

CHAI RWOVAN SPI ELER:  Judy, do you have
addi ti onal nanes? Wat is your nane?

MR. BEI TSCHER: Stan Beitscher. Am| on
your list? 1'd be happy to wait.

CHAl RWOMAN SPI ELER:  It's fine, Stan
There seems to have been some confusion about how this
list was prepared, and | don't work at DOE, so |'mjust
given information. |If you would like to speak now,
that would be fine. Please go ahead.

MR, BEI TSCHER: M nane is Stan
Beitscher, and | worked at Rocky Flats for 30 years. |
retired about five years ago. |'ma scientist. And
I"'mwell aware that radiati on causes danmage to the
human body, but I'mwell aware that all of the effects
of radiation are not known.

And ny understandi ng when | first went
to work at Rocky Flats was the Governnent of the United
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States woul d stand behind nme, no matter what woul d be
nmy health problens, if there would -- if there were to
be health problens from Rocky Flats. And | expect the
Governnent to stand behi nd that pledge.

As | said, | worked at Rocky Flats for
30 years and prior to that, | worked at the Knolls
Atom ¢ Power Laboratory. That's a Navy installation
run by the General Electric Conpany for Adnral
Ri chtover for six years. So all of ny professiona
career was spent in the atom c power business and
research.

| recently submtted a claimto the
advocacy office in Westminster. |'m pleased to say
that | was very well treated. The procedure was
convenient. And -- and | appreciate the treatnment and
| thank -- | thank the office for that. But | have
some additional comments to make.

| believe the advocacy programwi || be
some relief to a limted nunber of very sick people
that worked at the weapons plants, but it is very
important to keep in nmnd that this programthat we're
tal king about this evening is very linmted in scope.

The heal th hazards faced by workers at
these plants are conplex and wi despread. Not all of
the hazards are recognized at this tine. Cancer caused
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by radiation and toxic materials takes nmany years to
devel op and even | onger to be di agnosed.

Furthermore, there is a definite risk to
us workers fromthe toxic materials other than
radi oactive materials, other than beryllium and other
than materials that cause silicosis at Rocky Flats.

Rocky Fl ats was one of the biggest users
of carbon tetrachloride in the world as | understand
it. \Wiether it's the biggest or the second biggest,
I'"'mnot sure. Carbon tetrachloride is a deadly poison
we now know. There are nmany other toxic materials that
we all dealt with constantly at Rocky Flats. All Kkinds
of chlorinated solvents, all kinds of fluorinated
materials, and other materials that | can't recall at
the present tine.

The conpensati on program does not
consider any illnesses but radiation induced cancer and
beryllium di sease and silicosis. As the programis yet
to be inplenmented, we're not sure at this tinme exactly
who will be conpensated, how and when, or, for that
matter, what docunentation and what proof we need to
submt in order for conpensation to be -- to be done or
to be nade.

In an adversarial situation, it's going
to be very difficult to prove that | was exposed to
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vast quantities of carbon tetrachloride. How do
prove that other than by saying that | worked in a
radi ati on zone every day | was at Rocky Flats for the
30 years | was there?

| happen to be rather unique in this
situation. | was in a plutoniumarea every day that |
wor ked at Rocky Flats because |I'm a plutonium
nmet al | ur gi st.

So according to the old saying, as far
as how the conpensation programis working, | believe
it's fair to say that the proof is in the pudding and
the pudding is on the burner and hasn't even cone to a
boil vyet.

I'"mrather skeptical because if this
turns at all into an adversarial situation -- and ny
experience has al ways been that in dealing with
benefits from Rocky Flats, it is very adversarial --
that we're going to have a hard time proving what we've
been exposed to other than the very obvi ous things.

| mean, since |'ve worked -- | worked in
Building 779 and 71 every day | was at Rocky Fl ats.
It's going to be pretty easy for me to prove that |
worked in a radiation area, but how do | prove that |
was exposed to vast quantities of carbon tetrachloride
and other chlorinated sol vents?
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I'"d like to make a further point. |
think this is very inportant. It is extrenely
i mportant that the Government and the contractors
mai ntain the health insurance of all retirees at the
m ni mum of its present |evel, whether they are
presently diagnosed with these horrible illnesses or
not .

| fear that sone bureaucrat, wel
meani ng perhaps, but very mstaken, will get the idea
of -- of reducing the |level of the insurance program
because he m ght think that this program the advocacy
program addresses all of the health issues of
retirees. This would be a very tragic and crue
m st ake and woul d severely damage our well-being and
our welfare in the future.

So please keep in mnd that the advocacy
program al though very beneficial to a |linmted nunber
of people, is not the conplete answer to the retirees
at Rocky Flats. Thank you very nuch.

CHAI RWOVAN SPI ELER:  Thank you. Nancy
Sander son.

MS. CALDWELL: Good evening. M nane is
now Nancy Caldwell. | worked at Rocky Flats for a
nunber of years and enjoyed ny stay there. Wile
there, | was privileged to work on either 10 or 11
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technical safety appraisals for the DOE, going to a
nunber of the plants.

I now live in the state of M ssouri.
I'"'mhere to help ny daughter, Lori, who is a ten-year
veteran of Rocky Flats. In May, she was di agnosed with
cancer, stage 3. Had a very -- well, the surgeon
called it a huge surgery. She is now going through
chenot herapy. She's just finished radiation.

And | want to say that the office here
has been nost hel pful in helping Lori fill out the
forms. She found the forms to be straightforward. She
i sted where she had worked and those circunstances.

I think it's wonderful that the case
workers are willing to actually conme to the hones in
sonme cases if the enployee is too weak to cone in. And
that was the case in Lori's case.

So we just want to say thank you. We
appreciate your interest and this solution for sone of
the enpl oyees. Thank you so much.

CHAl RMOVAN SPI ELER:  Thank you. Ray,
did you want to say anythi ng?

MR. MALITO Not at this tinme. Thank
you.

CHAI RWOVAN SPI ELER:  Okay. \What about
Beverly? Beverly Lutz.
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MS. LUTZ: Yes. Beverly Lutz. |I'mkind
of in a unique position because as well as being a
retiree fromRocky Flats, |'malso working at the
Resource Center, so | can see both sides of it, and
al so, | have chronic berylliumdisease

So | guess fromthe aspect of hel ping
people out, it gets frustrating sonetines with -- with
the systemthat we're forced to work with as far as the
forms.

As far as Charlie Johnson, he mentioned
that he cane in. | happened to be the caseworker that
interviewed him And | did go through all of his
medi cal questions, you know, that he had, and we al so
filed the worker conp claimfor himthat we sent on to
t he worker advocacy office.

And we are routinely doing that, so
guess one of the questions you had was whether we are
filing the worker conp. W are in all cases until we
are told differently.

So, essentially, | think that npst
peopl e, when they cone in, they are |ooking forward to
us to help themfill out the forns. Most of the tine,
they are not filled out when they cone in, so we go
through them step by step. W give thema conplete set
of what we have done so there is no questions as to
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what they have fil ed.

The other thing | -- | think that's
i mportant is that we do give thema list. The EE7 form
is the sheet that outlines the nedical records that
will be asked for and we give thema copy of that when
they |l eave, so if they have questions as to what
nmedi cal records are needed, it is spelled out on that
form Do you have a question?

DR. MJELLER: So you're filing worker's
conp files for Colorado. And where are you sendi ng
t hose?

MS. LUTZ: To the worker advocacy
office. That's what we've been told to do.

DR. MJELLER: ©Oh, so they are not going
anywhere in Col orado?

MS. LUTZ: No. They are not going to --
to worker conp in Col orado.

DR. MUELLER:. O to -- or to Kaiser

Hill?

M5. LUTZ: No. No.

DR. MJELLER: Okay. Thank you.

CHAI RWOVAN SPI ELER:  When we were by the
office earlier today, | thought | saw -- and | nmay just
be confused -- fornms that were fornms for the DOE office

for referral to physician panels, but | understood that
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you were not having people actually file the claimform
for the State of Col orado.

MS. LUTZ: Oh, no. W are not. W are
doing the forns that you're speaking of.

CHAI RMNOVAN SPI ELER:  Okay. So they are
the Federal fornms fromthe O fice of Wrker Advocacy
that you're sending in to Washi ngton.

MS. LUTZ: Right. But it would be good
for us to have sone explanation to give these people.

I nean, we were asked to fill those fornms out, saying
that the worker conp part of it would be taken care of.
But they are com ng back and asking us what exactly can
we expect as a result of filling out these forns. W
don't have those answers.

Al we've been told as case workers is
to go ahead and fill out the forns for those people.

So that aspect really needs sone clarification as far
as |' m concer ned.

And t hen the question cones up, too, a
lot of tines, if a person, like in my case, has been
di agnosed with chronic berylliumdisease, | already
have been granted worker conp benefits for the State of
Col orado. The question cones up are we still supposed
to submt these forms for those people to go back to
the review panel? So that's another point that hasn't
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been clarified.

DR. WAGNER: How much infornation are
you able to get about the exposures that peopl e have at
wor k and the kinds of things that a nunber of people
tal ked about, different situations that they have been
in?

MS. LUTZ: Well, nost of the people
ei ther have copies of their radiation exposure records
that they bring along to the neeting or they are told
that they can request that information from Rocky
Fl ats, but they have to go through the Freedom of
I nformati on channel to get that.

DR. WAGNER: \What about any ot her
exposures beyond radiation?

MS. LUTZ: Any -- any types of records
that they may have, we include in their -- in their
file that goes to the Departnment of Labor and we al so
keep a copy, but as far as any other records that they
haven't brought to us, like | said, they have to
request that under the Freedom of Information Act. So
we -- we are giving thema nenp directed to the Freedom
of Information Act officer at Rocky Flats and have them
sign that and we are forwarding it.

DR. WAGNER: G eat.

MR, BURTON: You're providing assistance
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to workers frommore than one state, as | recall

MS. LUTZ: Right.

MR, BURTON: So if you were to try to
get advice on worker's conpensation, you'd have to be
provi ding i nformation not just about the Col orado | aw,
but a nunber of other states. |Is that --

MS. LUTZ: Right, but we don't have that
i nformati on.

MR, BURTON: So it would be quite --

MS. LUTZ: So the only thing that we do
is still fill out the fornms that we were provided.

MR, BURTON: Right. And send those on
to Washi ngton, and then they have got to figure out
where you go fromthere.

MS. LUTZ: Exactly.

MS. POST: Are you getting clains from
ot her states or individuals fromother states other
than Col orado -- or Rocky Flats?

MS. LUTZ: | don't recall. Have we had
one?

MS. BARKER: | just got one from Texas
today. A fellow called in on the phone.

MS. LUTZ: That's true.

MS. BARKER: Got one from Utah
yest erday.
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MS. LUTZ: W have done sone phone
interviews. In fact, there was a gentleman from
Arizona. His father had worked at Rocky Flats, and we
did a phone interviewwith him And | think Carol has
done sone, too.

MS. POST: Are these generally forner
wor kers at Rocky Flats, or are they workers who were at
anot her site?

MS. LUTZ: Most of them are forner
wor kers from Rocky Flats or survivors of workers from
Rocky Flats. Yes, sir

MR. SHOR: |If someone had a -- had an
interest in filing a State claim do you have
information for themto hook themup with sonebody at
the State |evel ?

MS. LUTZ: Well, we've been told that
the only thing that we are required to do is to give
them the information, you know, as far as the forns
that we have available right now But we haven't -- we
haven't tal ked any nore to the people in the State of
Col orado. We were told that we were going to get sone
instructions at the Resource Center as far as filling
out State fornms, but that hasn't happened. So that's
still one of those iffy questions, | guess.

MR. SHOR: Thanks.
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CHAl RWOMAN SPI ELER:  Patrick -- | think
it's Etchart. Wuld you like to speak? Sally Shupach?
Woul d you like to speak?

MS. SHUPACH. My nane is Sally Shupach
and | am one of the people that have an out-of-state
claim so to speak.

A problemthat | see is |I'mnot quite
sure if you file for State worker's conpensation claim
and you also file for an EEQO CPA, and perhaps RECA or
ED or the Special Energy Cohort. How are these clains
of fset by the other ones? To ne, it would appear that
in the atomic weapons facilities that there were two
contractors involved in that process, and that was the
Federal Governnent nmking a contract with an
i ndependent conpany to produce nucl ear weapons.

So, to ne, there's two liabilities
there. One, the State, through the State worker's
conpensation, would be the enployer liability and the
Federal liability would be, of course, the Federa
Gover nnent .

So | don't see that there should be any
offset. | think that you should probably receive both
benefits. |Is there an offset?

CHAl RWOMAN SPI ELER:  As | under st and
it -- but | think there are other people in the room
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who may know this better -- there is -- you can file

the State worker's conpensation claimand ask for

assistance fromthe DOE O fice of Worker Advocacy

t hrough the physician panels as we

| as file for the

DOL benefits for the beryllium di sease or the

radi ati on-i nduced cancer or silicosis,

coll ect both and there is no of fset

MS. SHUPACH: | see.

CHAI RMOVAN SPI ELER

and you can

bet ween t hose two.

Let

me ask you, did

you go into the Resource Center to file a clainf

MS. SHUPACH: | have been to the

Resource Center, and it was mainly to gather

information. The way |'m approaching this process

is -- |1 don't know. This happened over

36 years ago.

My father died of cancer at 51 and he worked in an

atom ¢ weapons facility and he was a chemi st.

And so |'m assum ng

-- a lot of

assunptions. Children don't know what their fathers

are doing -- what their fathers are doing, but I'm

assum ng that he was exposed. And the way that |'m

approaching the clains is I'mfiling four clains and

then I1'mgoing to see what you all say as far as are
these -- are these clainms valid or not. Because 36
years is a long time. | don't know.
So -- and |I'malso gathering all the
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resources that | can under the Freedom of |nformation
Act as far as personnel records, the epideni ol ogica
studi es, the radiation exposure records. |'mwiting
everyone | can find to get those records because | want
to know for nyself, you see. | don't want to file ny
clains and have them conme back and say, Well, the
informati on wasn't avail able so your claimis denied.

I"'m-- |'"mbeing very proactive in
trying to gather all the information before | file the
clains. And | will file four. | do not know the
eligibility for all of them And it's very unclear
Especially the Special Energy Cohort.

I know | talked to Beverly about that
one day and it says "and other facilities that the
Department of Energy deems will be placed on this
list." Well, that doesn't tell us no. So you -- you
are putting everybody in a position of having to do
everyt hing thensel ves.

DR. MARKOW TZ: Where did your father
wor k? VWhich facility?

MS. SHUPACH. My work worked at Spencer
Chemi cal Conpany in Gal ena, Kansas. And they
processed, | guess, uranium It's now, | think
Chevron. |It's changed hands about five tines.

So that's another problemis getting
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personnel records. | don't know if we can get them
But 1'mgoing to find out and I'm going to have
docunents to present to EEO CPA and also to the State
sayi ng these records are not avail able because that's
what they need to know. That's what | need to know.
I"'mdoing this nore for nyself to find out what
happened 36 years ago.

CHAl RWOMAN SPI ELER:  One of the reasons
| asked you if you filed a claimis | wondered whet her
you asked these questions of the Resource Center, what
are the offsets and how should | go about applying.

MS. SHUPACH. The Resource Center
basically, you know, said to me that -- |'ve had this
advice is do not wite for records. |t takes too mnuch
time. Do not wite for records because it's going to
take too much tine for you to get it and the Departnent
of Labor is going to be nuch easier for themto get
that information. | don't think that's probably true.
I think that if they can get the information, so can I|.
And -- or | should be able to. And | think it's nore
i mportant for nme to know than for the Departnent of
Labor to know

And if | can't find out, | think that's
a very inportant point to nake with the Departnent of
Labor, that this liability has come up after 36 years,
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and the expectation is that the survivors are going to
be able to produce these docunents. And the
expectation may be unrealistic due to the fact that
this was classified material at one tine, due to the
fact that the only people that are surviving are the
next generation and the next generation and severa
things that prevent you fromactually filing a very
precise claim

So | think the point that I want to nake
isit's inportant for me to be sure | know what it's
| acki ng, so, therefore, | can say with all honesty and
veracity that the reason that | cannot prove ny claim
is because of lack of information after 36 years. And
that may be the fault of the conpany that didn't keep
the records or maybe it's soneplace |'m not | ooking or
we don't know what -- what the reasons are.

As far as time is concerned, at |east --
the very least | know is that when the information does
conme in, | know howtinely it is, but if I file ny
claimwi th the Departnent of Labor, | don't know when
that information conmes in and | don't know how they're
processing that and | don't know what they are waiting
for and | don't know a | ot of things.

So that's the way |'m approaching this
situation. | wll probably, as soon as all the
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informati on cones in, go to the Resource Center and
have everything -- 1'll have everything prepared and

they can file the actual clains. Send them where they

need to go. |Is that a good approach or --

CHAl RMOVAN SPI ELER: | -- you know, |
think it sounds |ike a good approach. | think that
we're -- quite frankly, one of the reasons we wanted to

hear what was going on is that, in fact, a |lot of
different people are feeling their way, trying to neke
this work right. And | think that the nore information
you have that you can put together before you file your
claim probably the better off you are.

MS. SHUPACH. | agree with you.

CHAI RWOVAN SPI ELER:  Especially for old
clains |ike you're tal king about.

MS. SHUPACH. | agree with you. Thank
you very rmuch.

CHAI RWOVAN SPI ELER:  Thank you very
much. Janes Jeffries? Wuld you |ike to speak?

MR, JEFFRIES: No, thank you.

CHAI RWOVAN SPI ELER: |s there anyone
else in the roomwho would like to offer any comments
at all to this committee?

Again, this commttee really appreciates
your coming. W don't work for the Departnent of
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Energy, any of us. W're all volunteers in this effort
totry to provide advice to the Departnent of Energy in
how better to inplenent this act. And our sole role
here is to provide that advice. And | think everybody
on this commttee is very seriously commtted to trying
to make this work.

So concerns that you've raised this
eveni ng are concerns that we will discuss in our
nmeeting tonmorrow and hopefully follow up with the
Depart ment of Energy about.

If there are additional concerns or
peopl e who didn't have the opportunity to cone, but who
m ght want to offer any coments to us, if you would
send themto the Department of Energy with the specific
instructions to provide themto the advisory comttee,
the Departnent of Energy staff will do that. And we
wi |l consider themas we go forward.

| think that it is incredibly difficult
for the Federal Governnent to get a new program up and
runni ng and not be excessively bureaucratic about it.
And a nunber of you are, | think, confronting those
ki nds of problens. W really hope that we're going to
be able to help. And we will keep at it the best we
can. Anyone el se? Yes.

MR, SABER: Sone things |'ve been
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thinking of during this talk here. | worked out there
for 31 years. | started out there as a machinist and
worked in every area from enriched uranium depleted
uranium plutonium | worked in the preheat area, | did
mai nt enance work, cut asbestos. And |'mone of the

| ucky ones. | don't have anything wong. | retired
in-- after 31 years in 1989

And when | left, | didn't even think
about ny records, ny nedical records. There's a |ot of
ot her people that retired that didn't even think about
their records. And they weren't as lucky as | am so,
you know, when | get calls from people, you know,
especially surviving spouses, they don't have their
records of their husbands. And | tell them well, find
out as nuch as you can and we'll try to help you.

And so | don't know if DOE, you know,
can dig up their records, but | do tell themthat. You
know, because that's what | was told in the classes
that we went to. That we file the claim we send it in
to the Labor Departnment, and whatever the Labor
Department can't find, they go to DOE and DCE tries to
get it for them

So | just wanted to throw that in.

CHAI RWOVAN SPI ELER:  Thank you. Is
t here anyone el se who has anything additional to add?
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MR. BEITSCHER: | do. |'ve been
listening very carefully, and the thing that | would
like to i npress upon you is that the procedure have
some flexibility toit. | did not know that | needed
to bring all of ny docunmentation to the initial
interview. | assunmed -- and perhaps erroneously --
that I would provide mni mum docunentation and if there
was any question, they would cone back and ask ne for
additional. That seens reasonable.

But now, |istening to everything, |I'm
not sure that's going to work that way. |t nay very
well be that my claimw |l be just stanped unaccepted
because | lack sufficient docunmentation.

| think it's very inportant, if | may
suggest, that you ask the DOE, the Departnent of Labor
and Justice to build sone flexibility into the system
And | wouldn't assune that's going to happen by itself,
knowi ng the nmachi nations of the U S. Governnent. God
bl ess them

CHAI RWOVAN SPI ELER:  Good point. Thank
you very rmuch for coming. W appreciate your conments.

I"'mgoing to call this closed, although,
technically, we have indicated that we would take
addi tional comments until 8:00. So I'll ask the
Department of Energy staff to stay here and we'l|l
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peopl e cone.

right, Judy? Thank you very much.

(The neeting was adjourned at 6:55 p.m)
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